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EFF HATCH-MILLER, Chairman 
WILLIAM A. MUNDELL 2005 NOV I41P 1: 08 
vIARC SPITZER 
VIKE GLEASON 
(RISTIN K. MAYES 

IN THE MATTER OF THE APPLICATION OF 
ARIZONA WATER COMPANY FOR AN 
EXTENSION OF THE SERVICE AREA UNDER 
[TS EXISTING CERTIFICATE OF 
CONVENIENCE AND NECESSITY TO PROVIDE 
WATER UTILITY SERVICES. 

DOCKET NO. W-O1445A-03-0559 

PROCEDURAL ORDER 

BY THE COMMISSION: 

In Decision No. 66893 (April 6, 2004), the Arizona Corporation Commission 

:‘Commission”) granted Anzona Water Company’s (“Arizona Water” or “AWC”) application for an 

sxtension of its Certificate of Convenience and Necessity for its Casa Grande system, subject to 

;ertain conditions. 

Specifically, AWC was ordered to file (1) a copy of the Developers’ Assured Water Supply 

for each development with the Commission within 365 days of the Decision and (2) a main extension 

agreement associated with the extension area within 365 days of the Decision. Pursuant to Decision 

No. 66893, failure to meet these conditions within the specified time would render the Decision null 

and void without further Order of the Commission. 

On March 30, 2005, AWC filed a Request for Additional Time to Comply with the Filing 

Requirement (“Request”). By its filing, AWC requested an additional 365 days to comply with the 

2bove referenced conditions based upon the fact that development in the proposed expansion area 

would be delayed for a year. 

By Procedural Order issued April 5,2005, the Commission’s Utilities Division Staff (“Staff’) 

was ordered to file a response to AWC’s Request on or before April 11,2005. 

On April 7, 2005, Robson Communities, Inc. (“Robson”) filed a letter in this Docket on 

behalf of Cornman Tweedy 560, LLC (“Cornman”), an affiliate of Robson and the owner of 

approximately 1,200 acres of real property located within the area in Pinal County for which AWC 

was granted an extension in Decision No. 66893, which is to be developed as part of the EJR Ranch 

S:\APope\Water\CCNExtension\Procedural Orders\030559po.6.doc 1 
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vIaster Planned Community (“EJR Ranch”). Robson argued that given AWC’s failure to timely 

:omply with the above referenced conditions, Decision No. 66893 is automatically null and void 

without further Order of the Commission. 

On April 11, 2005, Staff filed a Memorandum, which recommended the scheduling of 

idditional evidentiary proceedings on the merits of AWC’s Request in light of Robson’s objection. 

On April 15, 2005, Picacho Water Company (“Picacho”), and affiliate of Robson, filed an 

zpplication for an extension of its CC&N to include the area.’ 

On April 20, 2005, AWC filed a Response to Staffs Recommendation for Additional 

Evidentiary Proceedings by which AWC argued that Staffs recommendation must be rejected as 

Robson and Cornman have no standing to present objections. AWC further argued that extensions 

for compliance, such as those set forth in AWC’s Request, are routine in nature and should be 

granted. 

On May 10, 2005, the assigned Administrative Law Judge issued a Recommended Order 

which granted AWC’s request for additional time to comply with Decision No. 66893 and which 

Found that neither Robson nor Cornman had standing to object to AWC’s request. 

On May 19,2005, Cornman and Pichaco filed a Motion to Intervene and Request for Leave to 

File Reply to AWC’s Response to Staff Recommendation for Additional Evidentiary Proceedings 

and Exceptions to ALJ’s Proposed Order. 

On May 23, 2005, Arizona Water filed its Response to Motion to Intervene and Request for 

Leave to File Response to Staffs Recommendation and Exceptions to ALJ’s Proposed Order. 

The Recommended Order was discussed by the Commission during its May 24, 2005 Open 

Meeting, but no vote was taken on the matter. 

On June 10, 2005, a Procedural Order was issued in Docket No. W-03528A-05-0281 

directing the parties to make a good faith effort to discuss and attempt to resolve this matter prior to 

proceeding in either docket. 

On July 29, 2005, in Docket No. W-03528A-05-0281, AWC filed a Status Report and 

Request for Decision, and Picacho filed a Status Report and Request for Hearing. The parties 

’ Docket No. W-03528A-05-0281 
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ndicated that they were unable to resolve this matter. Accordingly, by Procedural Order issued 

September 16,2005, a procedural conference was scheduled in Docket No. W-03528A-05-0281. 

On September 23, 2005, the Procedural Conference was held as scheduled. AWC appeared 

ind was represented by counsel; Picacho was not represented by counsel, but its General Manager 

ippeared; and Staff appeared through counsel. The parties indicated that they had not reached any 

agreement and that they had no recommendation on how to proceed with the matter, other than to 

grant their own, separate, requests. 

Subsequently, by Procedural Order issued September 28, 2005 in this docket, W-01445A-03- 

3559, the Commission’s Staff was directed to file a legal brief on the issue of whether the CC&N 

:xtension of AWC is void pursuant to Decision No. 66893. 

On October 5, 2005, Picacho filed its (1) Notice of Appearance of Counsel; (2) Motion to 

Consolidate; (3) Request to File Brief on the Issue of Whether Arizona Water Company’s CC&N is 

Null and Void and Request for Oral Argument; and (4) Request for Ruling on Motion for 

Intervention. 

On October 14, 2005, Arizona Water filed its Response to Picacho’s Motion to Consolidate, 

Request to File Brief, and Request for a Ruling. 

Also on October 14, 2005, Staff filed its Legal Memorandum Pursuant to the September 28, 

2005 Procedural Order.2 

On October 24,2005, Picacho filed its Reply in Support of its Motion to Consolidate, Request 

to File Brief, and Request for Ruling on Motion to Intervene. 

Cornman and Picacho’s Motion to Intervene states that Comman is the owner of 

approximately 1138 acres of land within the area covered by the CC&N extension and therefore it is 

“directly and substantially impacted by the Commission’s determinations regarding AWC’s CC&N.” 

Arizona Water has not disputed that Comman owns property in the affected area. As a landowner in 

the area certificated in Decision No. 66893, Cornman does have an interest in receiving service from 

a certificated provider. Accordingly, Cornman should, if it still desires to participate, be granted 

* The Procedural Order directing Staffs filing was in this docket, but Staff filed its memo in Docket No. W-03528A-05- 
028 1. 
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ntervention in this docket’s proceeding to determine if the CC&N is void and whether AWC’s 

vias-ch 30,2005 Request should be granted.’ 

The motion to intervene states that Picacho’s ability to extend its CC&N is affected by the 

:ommission’s decision whether the time periods for compliance should be extended. While 

’icacho’s or any other potential provider’s ability to extend its CC&N to this as-ea may be affected, 

’icacho is not directly affe~ted.~ Picacho is not a landowner or customer in the area. Picacho’s 

ntervention in this docket would be for a purpose which is beyond the scope of this proceeding, and 

would unduly broaden the issues. Further, Picacho has filed its own application to extend its CC&N, 

md its direct interests will be addressed in that proceeding. Accordingly, Picacho’s motion to 

ntervene in this docket is denied. 

A Procedural Conference should be held to discuss the remaining Motions and filing of any 

-esponses to Staffs Legal Memorandum. 

IT IS THEREFORE ORDERED that a procedural conference for the taking of oral 

argument and discussion of procedural issues in the above-captioned matter shall commence on 

Yovember 21,2005, at 2:30 p.m., or as soon thereafter as is practical, at the Commission’s offices, 

1200 West Washington Street, Phoenix, Arizona 85007. 

IT IS FURTHER ORDERED that the Motion to Intervene by Cornman is granted, and such 

intervention is limited to the issue of whether the CC&N issued in Decision No. 66893 is void and 

whether the requested extension of time should be granted. 

IT IS FURTHER ORDERED that the Motion to Intervene by Picacho is denied. 

IT IS FURTHER ORDERED that the Ex Parte Rule (A.A.C. R14-3-113 - Unauthorized 

Communications) applies to this proceeding as the matter is now set for public hearing. 

. . .  

. . .  

. . .  

The scope of this proceeding will be discussed at the Procedural Conference scheduled herein. 
A.A.C. R14-3-105(A) “Intervention. Persons, other than the original parties to the proceedings, who are directly and 

substantially affected by the proceedings, shall secure an order from the Commission or presiding officer granting leave 
to intervene before being allowed to participate.” 
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IT IS FURTHER ORDERED that the Presiding Officer may rescind, alter, amend, or waive 

iy portion of this Procedu 1 Order by subsequent Procedural Order. 

DATED this day of November, 2005. 

LYNXARM ER 
CHWADMINISTRATIVE LAW JUDGE 

foregoing maileddelivered 
ay of November, 2005 to: 

Lobert W. Geake 
uizona Water Company 
'ost Office Box 29006 
'hoenix, Arizona 85038 

lteven A. Hirsch 
3RYAN CAVE LLP 
-wo North Central Avenue, Ste. 2200 
'hoenix, AZ 85004-4406 

'eter M. Gerstman 
tobson Communities, Inc. 
1532 East Riggs Road 
;un Lakes, Arizona 85248-741 1 

.im Poulos 
'icacho Peak Water Co. 
)532 E. Riggs Road 
Sun Lakes, Anzona 85248 

Jeffrey W. Crockett 
SNELL & WILMER 
One Arizona Center 
Phoenix, AZ 85004 

Christopher Kempley, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ernest G. Johnson, Director 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

ARIZONA REPORTING SERVICE, INC. 
2627 N. Third Street, Suite Three 
Phoenix, Arizona 85004-1 104 

By: 

Secritary to Lyn F a d e r  

5 


